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Auditor General unable to issue Opinion due to lack of evidence 

The Auditor General has been unable to form an opinion on the decision of the Minister for 
Corrective Services not to provide information to the Legislative Council Standing Committee 
on Public Administration, as he could not obtain sufficient evidence.  

Under legislation, the Auditor General is required to express an opinion as to whether it is 
reasonable and appropriate for a Minister not to provide information to Parliament. 

This latest report deals with the decision by the Minister not to provide information to the 
Committee about the Court Security and Custodial Services Contract.  

The Minister refused the Committee’s request for an unredacted copy of the mid-term review of 
the contract and the public sector comparator developed for the previous Court Security and 
Custodial Services tender process.  

Acting Auditor General Glen Clarke said that this was the second time the Auditor General has 
been unable to obtain sufficient evidence to form an opinion on a Minister’s decision not to 
provide information to Parliament. 

‘The Department of Corrective Services, acting on advice from the State Solicitor’s Office, 
refused to provide us with access to the documents it relied on when advising the Minister not 
to provide the requested information. 

‘The refusal was based on the view that these documents were subject to legal professional 
privilege and that the Office was not entitled to see such documents,’ Mr Clarke said. 

Recently, the Joint Standing Committee of Audit (JSCA) recognised this impediment on the 
ability of the Auditor General to perform his legislated functions and recommended action in its 
2016 report on the effectiveness of the Office of the Auditor General. 

The JSCA recommended urgent amendment to the Auditor General Act to provide the Auditor 
General with clear authority to access documents subject to legal professional privilege, 
Cabinet confidentiality or any other public interest immunity.   

Mr Clarke said this was a positive step as legal advice and Cabinet documents are often critical 
to the work of the Office and the ability of the Auditor General to form an opinion. 

The Auditor General’s report, Opinion on Ministerial Notification (Report 21 – October 2016), is 
available on the Office of the Auditor General website at www.audit.wa.gov.au 
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