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AUDITOR GENERAL UNABLE TO ISSUE OPINION DUE TO RESTRICTED ACCESS 

Auditor General, Colin Murphy has been unable to form an opinion on the Minister for Sport and 
Recreation’s decisions not to provide information to Parliament about the arrangements for the 
new Perth stadium because he could not obtain sufficient evidence.  

Under legislation, the Auditor General is required to express an opinion as to whether it is 
reasonable and appropriate for a Minister not to provide information to Parliament. 

This latest report deals with three decisions by the current and former Minister for Sport and 
Recreation, not to provide information to Parliament about the arrangements to design, build, 
finance and maintain the new Perth stadium. The Ministers refused to provide Parliament with 
some information from the State’s agreement with the Westadium consortium and refused to 
provide an unredacted copy of the contract. 

Mr Murphy said he, like all auditors, had a professional obligation to only issue an opinion if he 
had all the information needed to form the opinion.  

“I was unable to form an opinion in this case because the Department of Sport and Recreation 
(DSR), acting on the State Solicitor’s Office (SSO) advice, declined to provide me with access 
to documents on which it relied when advising its Minister about the information requests from 
Parliament. This meant that I was unable to conclude on one of the four criteria used for 
assessing whether information is commercial-in-confidence. The other three criteria were met,” 
he said. 

“DSR advised that the documents were subject to legal professional privilege and my Office was 
not entitled to see such documents. While I fully accept that DSR was acting on legal advice, the 
withholding of critical information is a serious issue for me.  

“Access to legal advice is often critical to my audits, including giving opinions on agency annual 
financial statements. While this was not the first time this issue has come up, it was the first time 
that it meant I could not form an opinion,” Mr Murphy said.  

“The Auditor General Act 2006 is still relatively contemporary audit legislation but it does have 
some deficiencies, in particular, a lack of specific authority to access documents protected by 
Cabinet-in-confidence or legal professional privilege.  

“I will continue to seek every opportunity to recommend a change to the AG Act to address this 
issue.” 

The Auditor General’s report Opinions on Ministerial Notifications (Report 19 – August 2015) can 
be downloaded from the Office of the Auditor General website at www.audit.wa.gov.au. 
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