
Opinions on 
Ministerial 

Notifications

Western Australian Auditor General’s Report

Report 17: September 2014



Office of the Auditor General 
Western Australia

7th Floor Albert Facey House 
469 Wellington Street, Perth

Mail to:  
Perth BC, PO Box 8489 
PERTH WA 6849

T: 08 6557 7500

F: 08 6557 7600

E: info@audit.wa.gov.au

W: www.audit.wa.gov.au

National Relay Service TTY: 13 36 77 
(to assist persons with hearing and voice impairment)

On request this report may be made available in an 
alternative format for those with visual impairment.

© 2014 Office of the Auditor General Western Australia. All 
rights reserved. This material may be reproduced in whole or 
in part provided the source is acknowledged.

VISION  
of the  
Office of the Auditor General
Excellence in auditing for the 
benefit of Western Australians 

MISSION  
of the  
Office of the Auditor General
To improve public sector 
performance and accountability 
by reporting independently to 
Parliament 

ISBN: 978-1-922015-46-4 



WESTERN AUSTRALIAN AUDITOR GENERAL’S REPORT

Opinions on Ministerial Notifications

Report 17
September 2014



THE PRESIDENT THE SPEAKER
LEGISLATIVE COUNCIL LEGISLATIVE ASSEMBLY

OPINIONS ON MINISTERIAL NOTIFICATIONS

This report has been prepared for submission to Parliament under the provisions of section 24 
of the Auditor General Act 2006. 

COLIN MURPHY
AUDITOR GENERAL
25 September 2014

2 | Auditor General Western Australia



Contents

Auditor General’s Overview ...............................................................................4

Ministerial decisions not to provide information to Parliament...........................5
Introduction .................................................................................................................... 5

What did we do? ............................................................................................................ 5

Ministerial decision not to provide some information on the 
Feasibility for International Cricket (Cricket Test Matches) ................................6

Opinion ........................................................................................................................... 6

Background .................................................................................................................... 6

Key findings .................................................................................................................... 6

Ministerial decision not to provide information about the 
Western Australian Tourism Commission’s analysis of the  
Experience Extraordinary campaign..................................................................8

Opinion ........................................................................................................................... 8

Background .................................................................................................................... 8

Key findings .................................................................................................................... 9

Response from Tourism WA ............................................................................11

Opinions on Ministerial Notifications | 3



Auditor General’s Overview 

The requirement for me to provide an opinion on whether a 
Minister’s decision to withhold information from Parliament was 
reasonable and appropriate arose from the Estimates and Financial 
Operations Committee inquiry into the Financial Management Bill 
and the Auditor General Bill. Since the introduction of Section 82 of 
the Financial Management Act 2006, and Section 24(2)(c) of the 
Auditor General Act 2006, I have received 73 notifications from 
Ministers. 

This report includes the first section 82 notification I have received where a Minister had 
decided not to provide evidence to a parliamentary committee. Unlike Parliament, where all 
evidence is considered public, parliamentary committees operate under a number of 
standing orders that govern the way evidence provided to committees is dealt with. This 
includes, in the case of a standing or select committee, the option to accept a request to 
keep information confidential.  

On both occasions in this report, the information was assessed as commercially confidential 
and the Minister for Tourism decided that the information would not be provided, based on the 
damage that could be caused to the State if it was released publically.  

Providing the information to a committee, even with a request that it be kept confidential 
requires the Minister to relinquish responsibility to the committee for the confidentiality of that 
information. Protecting the confidentiality of the information was the responsibility of the 
Minister. For this reason and for reason of the confidentiality of the information, I concluded 
that the decisions of the Minister not to provide the requested information were reasonable 
and appropriate.  

In reaching these opinions I also noted the usefulness of the Western Australian Tourism 
Commission’s Policy for determining when it can release event sponsorship information. This 
policy provided the Commission with an effective basis for the advice it gave to its Minister. 
Other agencies might wish to consider developing an equivalent policy.   
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Ministerial decisions not to provide information to 

Parliament

Introduction 

This report deals with two decisions by Minister Harvey in her role as Minister for Tourism to 
not provide information to Parliament regarding:  

 Information on the Feasibility for International Cricket (Cricket Test Matches)
 Information about the Western Australian Tourism Commission’s (Tourism WA) analysis

of the Experience Extraordinary campaign.

Section 82 of the Financial Management Act 2006 (FM Act) provides that, if a Minister decides 
that it is reasonable and appropriate not to provide certain information to Parliament 
concerning the conduct of an agency, then within 14 days of the decision the Minister is to 
cause written notice of the decision to be given to both Houses of Parliament and the Auditor 
General.  

Section 24 of the Auditor General Act 2006 (AG Act) requires the Auditor General to report to 
Parliament an opinion “as to whether a decision by a Minister to not provide the information to 
Parliament concerning any conduct or operation of an agency is reasonable and appropriate”. 

What did we do? 

Our approach in arriving at these opinions is outlined in our Audit Practice Statement, 
published on our website at www.audit.wa.gov.au. It included a review of publically available 
information such as annual reports and budget statements for Tourism WA, other relevant 
agency documents and communications and interviews with key staff. It also included a review 
of the assessments provided to the Minister by Tourism WA and of the correspondence 
between Tourism WA and the Minister’s Office.  

In addition, as both questions asked of the Minister arose from information requested by 
parliamentary committees, we reviewed the standing orders of the two committees.  
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Ministerial decision not to provide some information 
on the Feasibility for International Cricket (Cricket 
Test Matches) 

Opinion 

The decision by the Minister for Tourism not to provide information to the Standing Committee 
on Estimates and Financial Operations was reasonable and appropriate.  

The Minister declined to provide information on the Feasibility for International Cricket (Cricket 
Test Matches).  

Background 

On 25 September 2013, the Parliamentary Secretary representing the Minister for Tourism 
was asked a question during the Estimates and Financial Operations Committee hearing into 
the 2013-14 Annual Budget Estimates for Tourism WA about the potential worth of an Australia 
versus India Test in 2014 to WA. The question ‘on notice’ from the Hon Ken Travers asked: 

“…to be provided a copy of Eventscorp’s assessment of the potential worth 

of the India Test in 2014 to Western Australia” 

Hon Lisa Harvey advised the Committee on 16 October 2013 that she would not release the 
information to the Committee stating that: 

”Eventscorp’s assessment and recommendations relating to the potential 

worth of the India Test in 2014 contains commercially sensitive information 

that could cause detriment to the State’s interest and impact on future 

negotiations” 

The Chair of the Committee wrote to the Minister on 17 March 2014 noting that under section 
82 of the Financial Management Act 2006, if the Minister decides it is reasonable and 
appropriate not to provide Parliament with certain information concerning any conduct or 
operation of an agency, then within 14 days the Minister is to provide written notice of the 
decision to the Auditor General.   

On 19 May 2014, the Minister notified the Auditor General regarding her decision not to 
provide the requested information.  

Key findings 

The decision by the Minister not to provide the requested information was reasonable and 
appropriate.  

The Minister properly sought advice from Tourism WA prior to responding to the Committee’s 
request. Tourism WA’s recommendation to the Minister was that the information be provided 
to the Committee, but with a request that it remain confidential. The need for the information 
to remain confidential was consistent with Tourism WA’s ‘Release of Event Sponsorship 
Information’ policy and guidelines which sets out the circumstances that should be considered 
when deciding whether event information can be released. In our view, the policy adequately 
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describes those issues and Tourism WA’s assessment against their policy that the information 
was confidential, was correct.  

However, the Minister decided not to provide the information to the Committee, citing risks to 
negotiations and to securing similar events in the future if the Committee chose to release the 
information publically.  

In the notification to Parliament, the Minister pointed to uncertainty as to whether the 
Committee would keep the information confidential. The Minister stated that: 

“It is acknowledged that information that is Cabinet-in-Confidence or 

commercially sensitive can be identified as such to the Committee. However, 

it is at the Committee’s discretion as to whether that information is kept 

private or released to the public. I was not prepared to take the risk in this 

instance.  

The Government takes very seriously its responsibility to grow visitor 

numbers, drive economic and media impact to the State, and maintain the 

quality and diversity of WA’s current events calendar.  

As such, it undertakes appropriate action to safeguard information that may 

jeopardise the State’s ability to attract or create new events, and retain 

existing, strongly-performing events.” 

We noted that the letter from the Committee Chair to the Minister on 17 March 2014 referred 
to the Committee’s capacity to keep the information confidential. In the letter the Chair referred 
to Standing Order 175, stating that: 

“…the Committee can determine that evidence shall be private, meaning it 

is not disclosed or published by any Committee member or person unless 

otherwise ordered by the Committee or Council.” 

Under Standing Order 175 of the Legislative Council, the Committee may order evidence 
provided in private be disclosed or published.  

In reaching an opinion on a decision by a Minister not to provide information to Parliament, we 
were conscious of the Minister’s responsibility to protect commercially confidential information 
and the important part that judgement plays in the decision. Our view on the reasonableness 
of the Minister’s decision is not meant to imply that we consider that the Minister’s judgement 
was correct. It could be argued that the Minister’s decision was very cautious. However, we 
could not conclude that this therefore makes the decision unreasonable.  
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Ministerial decision not to provide information about 
the Western Australian Tourism Commission’s  
analysis of the Experience Extraordinary campaign 

Opinion 

The decision by the Minister for Tourism not to provide information to the Legislative Assembly 
Estimates Hearing was reasonable and appropriate.  

The Minister declined to provide information on the analysis of the Experience Extraordinary

campaign.  

Background 

The Experience Extraordinary brand was developed by Tourism WA in 2010. All advertising, 
public relations, online communications, travel trade and events that Tourism WA engage in, 
carry the Experience Extraordinary brand. On 24 September 2013, Minister Harvey launched 
phase two of the Experience Extraordinary advertising campaign. This included two new 
commercials using the Experience Extraordinary brand to promote WA on free to air television 
and in the press in Perth, Sydney and Melbourne and on national pay television and the 
cinema.  

In June 2013, prior to the campaign launch, Tourism WA engaged Ipsos Pty Ltd (Ipsos) to 
undertake an evaluation of the effectiveness of the advertising as well as its effectiveness 
within the broader advertising landscape. The outcome of that work was the Tourism Western

Australia Advertising Evaluation Report provided to the agency on 29 July 2013.  

On 20 May 2014, the Minister for Tourism was asked to provide ‘supplementary information’ 
to questions asked during a budget estimates hearing of the Legislative Assembly Estimates 
Committee B relating to the Experience Extraordinary television advertising campaign.  

The question asked by Ms S.F. McGurk was: 

“Is there a report that would be available to us about how these ads were 

tested…could I ask for that to be provided on notice? 

…if the Minister could provide any analysis of the Experience Extraordinary

campaign and the return on investment with respect to that campaign?” 

The Hon Lisa Harvey subsequently provided the following written answer to the request for 
supplementary information: 

“Ipsos Australia has advised Tourism WA that the Tourism Western Australia 

Advertising Evaluation report contains confidential data (Ipsos norms) and 

intellectual property, owned by Ipsos, that it does not want made publically 

available. The Report also contains Tourism WA commercially sensitive 

information. If made public, the data could provide other States and 
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Territories with an unfair advantage with respect to tourism advertising and 

campaign development, at no cost to them. For example, the report 

compares results for the WA advertisements against those for South 

Australia for benchmarking purposes. Accordingly, the Auditor General’s 

office and both houses of Parliament will be notified that this question will not 

be answered, as per section 82 of the Financial Management Act 2006.  

With respect to the return on investment for the 2013/14 Experience 

Extraordinary campaign, this cannot be calculated, at this stage, because the 

campaign and the evaluation (through Brand and Communication Tracking 

conducted by Metrix Consulting for Tourism Western Australia) have not yet 

concluded.” 

On 13 June 2014, the Minister notified the Auditor General of her decision not to provide a 
response to the first part of the request for supplementary information.   

Key findings 

The decision by the Minister not to provide the requested information was reasonable and 
appropriate.  

The Minister properly sought advice from Tourism WA before responding to the information 
request. Tourism WA assessed the information request against their ‘Release of Event 
Sponsorship Information’ policy and guidelines. While the policy does not relate specifically to 
the release of marketing information, it does include suitable criteria for assessing whether 
information is commercial in confidence.  

Tourism WA assessed that the information was commercially confidential and could be 
damaging to the State if it was released. In our view, the information in question can be shown 
to have commercial value and its disclosure could cause commercial harm to the State. 

Tourism WA also assessed that they owed Ipsos an obligation of confidence. Ipsos was 
engaged through the Tourism WA Market Research Services Panel Contract. The Conditions 
of Contract preserved existing Intellectual Property rights of the Contractor. Ipsos’ Terms and 
Conditions identify that Ipsos retains the sole and exclusive ownership rights of Ipsos 
Intellectual Property. This includes but is not limited to information relating to research and 
development, tools, techniques, methodologies, processes, lessons learned, models, and 
Ipsos ‘know-how’.  

Tourism WA sought counsel from Ipsos as to what information it could release to meet the 
information request. Ipsos provided Tourism WA with a redacted version of the report that 
removed their commercially sensitive information.  

Tourism WA then assessed the redacted report, and concluded that it contained information 
of commercial value to the State that if made public could impact on their professional, 
commercial and financial affairs and undermine Tourism WA’s market position. They 
concluded that the public release of the report at this time could enable other Australian and 
International jurisdictions to gain an unfair competitive advantage and potentially diminish the 
State’s return on investment. This assessment seems reasonable. 
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Tourism WA treat Campaign Production Costs as an Intangible Asset. The cost of the 
Experience Extraordinary advertising campaigns have been amortised across the three 
financial years of their expected useful life. At the time the question was asked, the campaign 
had only been running for one of the three years.  

Tourism WA therefore advised the Minister that the redacted report could be released to the 
Committee provided that it remained confidential as it contained data that could provide an 
unfair advantage to other states and territories with respect to tourism advertising and 
campaign development.  

Tourism WA was of the belief that the information could be kept confidential by the Committee, 
however, this is incorrect. Unlike the Legislative Assembly Standing Committee, there is no 
provision under the standing orders that allows Legislative Assembly Estimates Committees 
to make decisions about the non-disclosure of evidence. All supplementary information 
provided to answer questions asked by a Legislative Assembly Estimates Committee is 
published in Hansard and hence made public.  

Tourism WA’s final assessment recommended the information should not be provided to 
Parliament as its confidentiality could not be guaranteed. 
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Response from Tourism WA 

Tourism WA notes the findings and subsequent opinion of the Auditor General. Tourism WA’s 
existing policy for assessing the appropriateness of releasing event sponsorship information 
will be enhanced so as to reflect the full range of the Agency’s commercial agreements. 
Tourism WA will also include instructions for clarifying the circumstances where information 
may or may not be kept confidential by Parliamentary Committees. 
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Auditor General’s Reports

REPORT 
NUMBER 2014 REPORTS DATE  

TABLED

16 Our Heritage and Our Future: Health of the Swan Canning River 
System 13 August 2014

15 Working with Children Checks 30 June 2014

14 Information Systems Audit Report 30 June 2014

13 Royalties for Regions - are benefits being realised? 25 June 2014

12 Government Funded Advertising 25 June 2014

11 Licensing and Regulation of Psychiatric Hostels 25 June 2014

10 Universal Child Health Checks Follow-Up 18 June 2014

9 Governance of Public Sector Boards 18 June 2014

8 Moving On: The Transition of Year 7 to Secondary School 14 May 2014

7 The Implementation and Initial Outcomes of the Suicide 
Prevention Strategy 7 May 2014

6
Audit Results Report – Annual 2013 Assurance Audits 
(Universities and state training providers – Other audits 
completed since 1 November 2013)

7 May 2014

5
Across Government Benchmarking Audits – Controls Over 
Purchasing Cards – Debtor Management – Timely Payment of 
Invoices

1 April 2014

4 Behaviour Management in Schools 19 March 2014

3 Opinion on ministerial decision not to provide information to 
Parliament about funding for some tourism events 18 March 2014

2 Charging Card Administration Fees 12 March 2014

1 Water Corporation: Management of Water Pipes 19 February 2014
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