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Background
Restraining orders were first introduced in Western Australia in 
1982 as an amendment to the Justices Act 1902 to deter breaches 
of the peace. However, over time it became apparent that there 
were a number of inadequacies in the use of restraining orders, 
including overuse of orders, inappropriate use of orders where 
alternative options may be more effective, difficulties with the 
serving of orders, and inconsistency in addressing breaches.

A review of restraining orders was undertaken in 1995 and resulted 
in the Restraining Orders Act 1997. While restraining orders are 
commonly associated with acts of violence, in particular domestic 
violence, the new Act introduced two forms of order: violence 
restraining orders to deal specifically with incidents of personal 
violence, and misconduct restraining orders to address other non-
violent forms of public nuisance such as damage to property. This 
dichotomy allowed greater priority to be given to violence 
restraining orders.

What the examination found...
 Restraining orders are not a stand-alone solution. Restraining 

orders can and do work effectively within existing resources in 
some districts and regions of the State, but only if there is 
appropriate support and coordination.

There is wide variation in practice across localities that impact 
on access and utilisation of orders and, on the whole, the flaws 
and variations in the system render restraining orders relatively 
ineffective for the protection of victims of violence.

The 1997 Act has increased the number of restraining orders 
issued by 55 per cent, although it is not clear whether this 
increased use and access is more appropriate or effective.
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Some groups in the community are unable or unwilling to 
access the protection of restraining orders because of cultural 
and geographical barriers. 

Several localities are providing more effective services to their 
communities by utilising models with integrated service. The 
common feature of these programs is the coordination between 
key agencies including government and non-government 
services.

In summary what the examination 
recommended...
The Department of Justice needs to:

pursue, where possible, the implementation of policy and 
administrative changes recommended by the review of the 
1997 legislation;

pursue practical changes to the administration of orders to 
minimise cultural and geographical barriers to accessing the 
protection of restraining orders; and

initiate procedures to enable court localities to share strategies 
that are improving efficiency and effectiveness of restraining 
order processes.

The Western Australian Police Service needs to:

establish clear guidelines and procedures for responding to 
domestic violence incidents and breaches of restraining orders 
and ensure that they are applied consistently; 

monitor timeliness of service of orders and minimise delays in 
service of orders; and

extend current strategies that are improving efficiency and 
effectiveness of restraining order processes and coordinate 
implementation of these across all districts.

Government agencies need to:

review current practices and procedures to identify 
opportunities for interagency coordination with the goal of 
providing integrated service delivery in all localities.


